F BLE INTERNAL INVESTIGATION REPORT / CJSTC
Florida Department of ; ~
Law Enforcament Incorporated by Reference in Rule 118-27.003(2)a., F.A.C. 78
Please type or print in black or blue and use capital and small letters for names, titfes, and address
OFFICER
1. Social Security Number: -
2. Officer's Name: Allen Kevin Thomas
Last First M
3. Officer's Last Known Address:
Street City State Zip Code
4, Officer's Telephone Number: L
AGENCY
5. Agency ORI: FL 0640100 6. Agency Name: Daytona Beach Police Department
7. Agency Contact Person: Sgt. Angel Chirillo 8. Agency Contact Person's Telephone Number: (386) 671-5121

9. Agency Fax Number: (386)671-3984

VIOLATION - ALLEGATION
10. Nature of Allegation{s): 1006.8 Improvised actions regarding Use of Force {Sustained) 1006.69 Response fo resistance blue team report (Sustained)
200.30 Department Morale {Sustained)

11. Agency Disposition: Sustained - (Violation of Section 943.13{4) or (7} or Rule 11B-27.0011, F.A.C. I:l
Sustained - (Violation of Agency Policy): IZ Not Susfained: I:l Unfounded:; [:| Exonerated: |:|

12. Limitation Period for Disciplinary Action: Date Internal Investigation Initiated: 2/07/2022 Date Internal Investigation Completed: 06/24/2022

I Exception to limitation period for disciplinary action: Place a check mark by the exceptions to limitations that apply I Days Tolled ]

Written waiver of limifation by officer

Ongoing criminal investigation or criminal prosecution
Officer incapacitated or unavailable

Multi-jurisdictional investigation

Emergency or natural disaster as declared by the Governor

|

13. Criminal Charges Filed: N/A

14. Agency Disciplinary Action: 12 Hours Suspension

15. 1 the allegation has been sustained and determined to be a violation of Section 943.13(4) or (7), F.S. or Rule 11B-27.0011, F.A.C., attach and forward the
following decumentation 1o the Florida Department of Law Enforcement.

Summary of the Facts X Internal Investigation Report <] Name and Address of Witness [
Witness Statement/Disposition |:| Cerfified Court Documents |:| Other Supportive Information g

NOTICE: Pursuant to Section 943.1395(5), F.S., an employing agency must ¢onduct an inernal investigation when having cause to suspect that an officer it
employs is not in compliance with Section 943.13(4) or (7}, F.S. or Rule 11B-27.0011, FAC. if the investigation is sustained, the employing agency must

forward a % to the Commission as spemf ed by Rule 11B-27.003.

g Young 09/07/2022
16. Agenc dmlnlstrﬁgnature 17. Date signed
Jakari E.Aoung, Chief lice
18. Agency administrator's name and title
Effective 1/111993 Original ~ FDLE Copy - Agency 10f2 Commission-Approved Revisions: 11/8/2007

Form Effective Date: 6/9/2008
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Office of Professional Standards

MEMORANDUM
TO: Jakari Young, Chief of Police
FROM: Angel Chirillo, Sergeant, Office of Professional Standards

Abisai Roman, Detective, Office of Professional Standards

SUBJECT: Project No: 102-1A2022-001

DATE: May 2, 2022

Synopsis

On February 7th, 2022, the Officer of Professional Standards received a Citizen’s
Complaint that was filed by Mr. Christopher Howard on January 18, 2022. in
reference to Excessive force, during his arrest (DB210023408). Howard advised
during his arrest for Trespassing in the 2000 block of North Atlantic Officer Allen
chocked him when he pulled him up by his shirt leaving bruising around his neck.
The complaint was forwarded through the chain of command and Chief Jakari E.
Young then authorized an internal investigation and the Office of Professional
Standards began this investigation.



Christopher Howard (Complainant)

Mr. Howard responded to 129 Valor Bivd on January 18, 2022 in reference to an
incident that occurred December 18, 2021. Case number DB210023408. Howard
completed his citizen’s complaint form in reference to Excessive Force against
officer Kevin Allen. Mr. Howard stated he lives out of county and waited until he
had to return for his court dafe to stop by the police department to file his complaint.

On March 24th 2022 at 11:00a.m. Mr. Howard scheduled a phone interview with
Sgt. Chirillo and Detective Roman. Mr. Howard did not answer the phone and a
message was left on his answering machine.

Mr. Howard rescheduled his phone interview with Sgt. Chirillo. Mr. Howard failed
to answer the phone call or return the phone call.

This investigation began without having a taped interview by The Office of
Professional Standards with the complainant Mr. Howard.

Officer Kerri-Lee Ellington (Witness Officer)

On March 30, 2022, at approximately 1401 hours, Officer Kerri-Lee Ellington
responded to the Office of Professional Standards for the purposes of a recorded
audio interview. Upon arrival, Officer Kerri-Lee Ellington read and signed the
internal investigation pre-interview notification, stating that she understood. Officer
Kerri-Lee Ellington was also sworn in by Detective Abisai Roman prior to
questioning. Sergeant Angel Chirillo was also in attendance.

Officer Kerri-Lee Ellington advised that she responded as a backup unit to Officer
Gurucharri, who had called for another unit to his location due to trespassers.
Officer Ellington stated once on scene she observed people sleeping in the vehicle.
It was hard to see inside due to having a bunch of “stuff’ in there. Ellington stated
they had them open the car doors. Officer Ellington stated she went to the driver's
side door and at that time notice Mr. Howard threw a pack of cigarettes back into
the vehicle which she thought was odd. Ellington advised she asked Howard to sit
down and he was verbally resistant, by questioning her about why she wants him
to sit down. Officer Ellington advised Howard did not want to follow directions and
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Investigative Summary

On February 7, 2022, the Office of Professional Standards received a compiaint
from Mr. Howard in reference to excessive force during his arrest DB 2100023408.
Mr. Howard delayed his report of this incident because he resides out of the county
and wanted to wait until he came back from court. Mr. Howard completed his
citizen’s complaint form at the front desk of 129 Valor Blvd. Howard's complaint of
injury was bruising around his neck from the collar of his shirt, cause by Officer
Allen as he was [ifting him up. No pictures were taken on scene, Howards booking
photo shows a red mark in his neck area, which is consistent with what he is
reporting. Howard denied responding to get medical treatment because of this
incident and he also did not request medical assistance while in custody of
Daytona Beach Police Department.

On December 18, 2021 at 0711 hours Officer Gurucharri called out with
Trespassers at the 2000 block of N. Atlantic Ave. Officer Allen responded as a
backup office for Officer Gurucharri. The investigation revealed that the Howard’s
were going to be arrested. Prior to this Howard was placed in cuffs and detained
by Officer Allen due to not being compliant with instructions giving by Officers on
scene. Officer Gurucharri completed an Incident Report and 707 arrest report
charging him with Trespass and UCPS Heroin, Officer Allen did not complete a
supplement documenting his involvement.

Axon video was obtained from Officer Allen’s body camera, as well as the other
officers on scene. With the exception of prisoner transport. He was not issued one
at the time of this incident.

A review of the camera revealed upon initial contact with Howard he was passive
and verbally resistance with officers. Officer Ellington gave him commands twice
to step to the rear of the vehicle, at which time he stood in one spot and stated “I'm
not doing anything wrong”. Officer Allen advised Howard he was trespassing and
at that time placed him in cuffs, and immediately put him on the ground. Officer
Allen’s testimony in his interview advised he gave him a quick pat down, in the
center of his back and where his pockets were. On axon Allen did not search
Howard, prior to placing him on the ground the first time. Howard did provide some
resistance by tensing his arms up as Allen was placing him in hand cuffs. Officer
Allen and Howard were frustrated with each other and going back and forth
verbally. Officer Gurucharri advises that he found ammunition in the vehicle. It is
at this time Officer Allen grabs Howard by the rear of his shirt by a handful and lifts
him off of the ground. Officer Allen advises he lifted Howard up like that because
he was reaching into the rear of his pants, and wasn't sure if Howard had
something or was reaching for something. Allen said he didn’t know if he missed
something. Allen maintains control by the rear of the shirt while searching Howard,
then switches the shirt to the other hand without letting up on his grip and continues
the search. Prior to this on Officer Allen’s body camera you can see Howard’s



hands are exposed and out in the open while Officer Allen is radioing for the
prisoner transport wagon. When asked why Officer Allen didn't verbalize for
Howard to remove his hands from his pants, he stated it was just a reaction, to lift
him up. Howard expresses that Allen is choking him and also tries to tell Officer
Allen that he has an airsoft bb gun inside the vehicle, Mrs. Howard tried to relay
this information as well.

Prisoner transport arrives on scene and Officer Allen begins to escort Howard to
the van with the assistance of Officer Hargrave. Officer Allen grabs Howard off of
the ground by his right inner elbow area and assists him up from the ground. While
walking to the van you can see Howard turn around towards Allen and asked him
why am | being arrested? Officer Allen asked Howard “do you want to push back
or you want to walk?” while redirecting Howard forward by his shoulder area. At
this point Howard's legs go limp and he states “| have a sticky” referring to spurs
in his feet. Allen immediately places Howard in a shoulder lock, bends him at the
waist and walks him towards the van. Officer Allen did confirm that Howard had
spurs in his feet. Howard is pleading all the way to the van, asking “why is he being
done this way”. Once at the van Howard was leaning against the van. Officer
Hargarve is attempting to switch out cuffs. Officer Allen gives verbal commands
for Howard to stop, but Howard appears not to be giving physical resistance,
however he is using offensive language and being very verbally rude towards
Officer Allen. Officer Allen stated he was not sure if Howard was frying to kick him
or get the stickers off his feet. Officer Allen states “it's almost like he lost balance
and he was almost taking me down with him” Allen says that’s when he turned and
‘we went down to the ground” The Axon video depicts Officer Allen intentionaily
taking Howard to the ground, while Howard showed no resistance. Allen never
went to the ground he was in a standing position slightly bent over.

On April 13, 2022 Howard completed sentencing and requirements imposed by
the State Attorney’s Office concerning the criminal charges in this case.
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Findings

These are the findings of the Office of Professional Standards regarding the
allegations against Officer Kevin Allen:

. 1006.8 Improvised Actions regarding Use of Force: The Daytona Beach Police
Department realizes and acknowledges that intense, uncertain, and/or rapidly
evolving confrontations, an officer may have to:

* Reasonably use techniques, weapons, and/or improvised weapons that are not
part of the agency’s formal training program, or are not specifically covered in this
policy;

* Use a technique or a weapon that is not in conformity to current training;

» Use a technique or weapon that due to the suspect’s actions has an unintentional
impact point, or an outcome that is not part of the agency’s training curriculum.

Officer Alien did grab Mr. Howard by grasping a handfu! of his shirt by the rear at
the neck line, causing the shirt to become tight around the front of Howard’s
neck. At which point he pulled the shirt up untit Howard was in a standing
position from being on the ground. Officer Allen did not assist by grabbing
Howard’s arms or elbows, which may have alleviated some of the pressure from
Howard’s neckline. Officer Allen also did not offer enough time for Howard to
become compliant and possibly assist himself up. Officer Allen didn’t encourage
the handcuffed detainee to fold his knee in and rock up onto it to provide stability
and assistance with getting them off of the ground safely. Howard'’s visible injury
consisted of a red mark around his neck from the collar of the shirt. This
ailegation is therefore:

Sustained

11
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2. 1006.69 Response to Resistance/ Blue Team Report: While Takedowns, Pain
Compliance andfor Restraint Devices do not require a Response to
Resistance/Blue Team Report, these instances will need to be clearly documented
in the officer’s incident report/affidavit to include photos as appropriate.

Officer Allen used a tactic considered as a takedown. Officer Allen failed to
complete a supplement report to document his involvement with this incident. After
going hands on twice with this subject, at minimum a supplemental report shouid
have been completed. Howard was verbal in stating “you are choking me”. Even if
Officer Allen saw no initial marks around Howard's neck Photographs should have
been taken to show injury or lack thereof. Officer Allen failed to complete a report
and/or take any photos of Howard. This allegation is therefore:

Sustained

3. 200.30 Department Morale: No employee shall engage in conduct on or off duty,
which has a tendency to destroy public respect for the employee and/for the
department and/or destroy confidence in the operation of the municipal service.

Officer Allen's mere presence aggravated this incident, Officer Allen mocked and
laughed at Howard, while making comments about Howard not being such a
“‘tough guy” after all. Officer Allen’s interaction with Howard did not deescalate the
situation. Resulting in Howard referring to Officer Alien as “A bully”. Therefore this
allegation is:

Sustained

12



\
,‘.;.'(’“‘\

FBLE INTERNAL INVESTIGATION REPORT | CJSTC
Florida Department of _
Law Enforement incorporated by Reference in Rule 11B-27.003(2)a,, F.A.C. 78
Please type or print in black or blue and use capital and small letters for names, titfes, and address
OFFICER
1. Social Security Number:-
2, Officer's Name: Allen Kevin Thomas
Last First Ml
3. Officer's Last Known Address:
Street City State Zip Code
4. Officer's Telephone Number: ____
AGENCY
5. Agency ORI FL 0640100 6. Agency Name: Daytona Beach Police Department
7. Agency Contact Person: Detective Thomas Monaco 8.  Agency Contact Person’s Telephone Number: 386-671.5122
9. Agency Fax Number: 386-671-3984
VIOLATION - ALLEGATION

10. Nature of Allegation(s): Demeanor/lmproper Investigation
11. Agency Disposition: Sustained - (Violation of Section 943.13(4) or (7) or Rule 11B-27.0011, F.A.C. D

Sustained - (Violation of Agency Policy): |:’ Not Sustained: D Unfounded: Exonerated: D
12. Limitation Period for Disciplinary Action: Date Internal Investigation Initiated: 01/28/16 Date Internal Investigation Completed: 02/09/2018

|'Exception to limitation period for disciplinary action: Place a check mark by the exceptions to limitations that apply | Days Tolled |

Written waiver of limitation by officer

Ongoing criminal investigation or criminal prosecution
Officer incapacitated or unavailable

Multi-jurisdictional investigation

Emergency or natural disaster as declared by the Governor

|

13. Criminal Charges Filed: N/A

14, Agency Disciplinary Action: N/A

15. if the allegation has been sustained and determined to be a violation of Section 943.13(4) or {7}, F.S. or Rule 11B-27.0011, F.A.C., attach and forward the
following documentation to the Florida Department of Law Enforcement.

Summary of the Facts X Internal Investigation Report E Name and Address of Witness %

Witness Statement/Disposition |Z] Certified Court Documents |:] Other Supportive Information D

NOTICE: Pursuant to Section 943.1395(5), F.S., an employing agency must conduct an internal investigation when having cause to suspect that an officer it

employs is ot in compliance with S&ctic 13 For(7), F.S. or Rule 11B-27.0011, F.AC. I the investigation is sustalned, the employing agency must
forward a rgpott to the Comiss{on as speci d Rule™11B:27.003.

) : 02/16/2016
16. Agency administrator’s siynature —~——" 17. Date signed

Michael J. Chitwood, Chief of Polic
18. Agency administrator's name ahd title

Effective 1/1/1993 Original - FDLE Copy - Agency 1of2 Commission-Approved Revisions: 11/8/2007
Form Effective Date: 6/9/2008



MEMORANDUM

TC: Captain Jakari Young

FROM: Sergeant Bryan Morford @

SUBJECT: Level Two Complaint: Officers Martin and Allen

DATE: February 9, 2016

Captain Young, 1 received a level two complaint from Internal Affairs regarding a
complaint filed against Officers Josh Martin and Kevin Allen. The complaint was filed by
Kimberly Aiken, who was upset about the issuance of a traffic citation. Mrs. Aiken came
to the front desk on January 23, 2016, and spoke to Sgt. Fishpaugh. She expressed his
displeasure about being issued a citation, and stated that the officers did not have
“bedside manners”. Sgt. Fishpaugh advised her that her proper course of action would
be to challenge the citation in traffic court, and that the officers did not violate policy.
Mrs. Aiken was not happy with Sgt. Fishpaugh's assertions and demanded to fill out an
official complaint.

Sgt. Chirco, with the Internal Affair Division, reviewed the complaint and deemed it a
“level two complaint”, and subsequently sent it down to me as the unit's supervisor to
review and investigate. | reviewed all of the documents relating to this case and
attempted to call the complainant. | called her on three (3) separate occasions in
attempt to conduct my investigation, but every time | called | was unable to reach
anybody after it rang several times, and an automated response advised that “the cell
phone customer’s mailbox is full”. | called on 2/03/16 at 1420 hours; 2/03/16 at 1543
hours; and on 2/04/16 at 1150 hours. At no point in time did she or anybody on her
behalf call me back. Therefore, | proceeded to conduct an investigation without her
direct account.

My findings are as follows: Her complaint is that she rear ended the other vehicle
involved due to mechanical failure from her vehicle. We as law enforcement are not
mechanics and are not at liberty to diagnose mechanical issues. The officers followed
department policy in issuing a citation when being able to determine fauit. The
appropriate course of action for her, if she did in fact have mechanical issues, is go to a
certified mechanic and have him diagnose and determine that it was the causation.
Then she can produce the findings in traffic court to dispute the citation.

The second part of her complaint was “bedside manners”. She felt that it was in
appropriate for the officers to come in to the hospital to issue the citation. This is not a
demeanor issue, but an issue of perceived manners (or lack thereof), which again is not
a policy violation. _

In closing, | find this complaint “Unfounded”, and recommend no action being taken
against the officers involved.



MEMORANDUM

TO: Officer Kevin Allen

FROM: Craig A. Capri, Chief of Police W/ . )

-

SUBJECT: Written Regrima.nd: Directive 200.12—Cod_e of Conduct/Ethics

DATE: January 10, 2019

On September 28, 2018, the Office of Professional Standards opened an
internal investigation 102-1A2018-11, in reference to an arrest you were involved in at
the Bandshell on September 22, 2018. It was determined that during the course of the
investigation, and subsequent review by Deputy Chief Jakari Young, that your demeanor
and choice words for the defendant were unprofessmnal and did nothlng to de-escalate
the situation. .

Based upon this, | find you in violation of the follow:ng Departmental
_Standards Directive(s): .

Departmental Standards Directive 200.12 - Code of Conduct/Ethics,

Professional Conduct and Responsibilities, ‘Employees shall always be courfeous, -

civil, and orderly in their contacts with each other and the general public. They shall
refrain from the use of profane or disrespectful language -or adoptmg an atlitude of
officiousness or-superiority.”

You are hereby reprimanded in wrltlng for violation of the above listed
Departmental Standards Directive.

" You are further warned that future violations of this nature will result :n
progressively more severe disciplinary action.

Be guided accordingly.

CAC/Kkf
100.2019.8377

Personnel File: Officer K. Allen



MEMORANDUM

TO: Craig A. Capri, Chief of Police

FROM: Captain Scott Goss, District One Command

SUBJECT: Level One Complaint: 102-1A2018-011, Officers K. Allen

DATE: December 10, 2018

| have reviewed the attached Level One investigation that was completed
by the Office of Professional Standards involving Officer Kevin Allen. The complainant
was arrested by Officer Allen. This arrest lead to an allegation of excessive use of force.
Based upon a review of the incident, subsequent investigations and interviews that were
part of the investigation, it was determined that Officer Allen violated the following
departmental directives, all of which were Sustained.

s 1006.46 Unauthorized Actions

Upon further review of the investigation | concur with the findings made ~

by the Office of Professional Standards. Based upon the sustained allegations |

recommend that both Officer Alien receive a 1 Day (10hr) Suspensmn from the Chlef of

Police and complete course in-verbal de-escalation.
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MEMORANDUM
TO: - Craig A. Capri, Chief of Police
FROM: Kelsey Harris, Sergeant, Office of Professional Standards

Michael Guglielmo, Detective, Office of Professional Standards

SUBJECT: Project No: 102-1A2018-011

DATE: - November 13, 2018

Synopsis

On September 26, 2018, the Office of Professional Standards
(OOPS) received a Citizen’s Complaint Form filed on September 23, 2018 by
Steven Robertson. Robertson’s Grandfather, Terry Middleton also submitted a
complaint concerning this incident via email to Chief Craig Capri on September
23, 2018. Robertson's complaint was for excessive force against Motor Officer
Kevin AIIeri. While working an Quiside Detail at the Bandshell, officers received a
narcotics complaint in reference to someone smoking cannabis in the Boardwalk
area, Officers smelled the odor of cannabis and were able to locate the subjects.
Officer Allen assisted Officer Shane Jackson in the arrest of Robertson on
September: 22, 2018 and charged him with Tampering with Evidence
(DB180019137). The incident occurred on the Boardwalk. Robertson stated in
his complaint that he sustained injuries to his shoulder and eye during the arrest.
Due to the allegations made, Chief Craig Capri authorized an internal
investigation to be conducted.
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ground for the search. Officer Allen said when he threatened to break
Robertson’'s arm, he was trying to “get it one-step above him” and the last thing
he wanted to do was hurt Robertson in view of the crowd at the Boardwalk and
Bandshell. ;Officer Allen said he held Robertson by the right arm and began to
waik him on the Boardwalk to the patrol car parked approximately fifty (50) yards
away. As Robertson walked, he dragged his legs and leaned back into Officer
Allen. Robertson continued this counter pressure, and Officer Allen told him to
walk. Officer Allen then used a shoulder-lock transporter technique to walk
Robertson ‘when they were half way to the patrol car. Officer Jackson then
grabbed the other side of Robertson's arm. Officer Allen and Officer Jackson
arrived at the patrol car, Robertson became “dead weight” and then lunged
forward. Officer Allen said he tried to hold on to Robertson whe stopped. As
Robertson fell, his legs went into Officer Allen or he kicked Officer Allen. Officer
Allen said he tried to hold Robertson up and against the patrol car to stop
Robertson from falling or going into him. Officer Allen stated when he first arrived
with Robertson at the patrol car, he tried to turn Robertson sideways and put
Robertson’s left arm into the side of the patrol car. Robertson was still limp and
lunged forward. Officer Allen then decided instead of pinning Robertson to the
patrol car he would take Robertson down to the ground. Officer Allen then
stepped forward to widen his stance and brought and put Robertson on to the
ground. Officer Allen did not use a takedown technique to take Robertson to the
ground forcefully. Officer Allen said Robertson did not hit his head on the patrol
or the concrete. Robertson was immediately stood up and placed in the rear seat
of the patrol car. Please see audio and transcript of interview for a more accurate

detail of interview.

Investigative Summary

On September 23, 2018, Chief Capri received a complaint via email from
Robertson’s Grandfather, Terry Middleton concerning Robertson’s arrest.
Middleton was instructed to have Robertson report to the police department and
file a formal complaint. On September 23, 2018, Steven Robertson filed a
Citizen’s Complaint against Officer Kevin Allen for “Excessive Force” indicating
he sustained injuries to his shoulder, numbness, and a swollen eye during his
arrest. Sergeant Timothy Blowers obtained twelve (12) digital photographs of
-Robertson’s injuries. The photographs depicted bruising in Robertson’s left eye
socket and other abrasions. Sergeant Blowers reviewed the complaint and
forwarded it to the Office of Professional Standards. Chief Capri forwarded the
email to the Office of Professional Standards and authorized an investigation
based upon the allegations.

On September 22, 2018 at 1946 hours a CAD Police Event (#P182651851) at
the Boardwalk was created for Officer Tyler Lawrence in reference to narcotics
and a subject detained. Officer Shane Jackson completed an Incident Report and
a 707 Arrest Report (20180019137) on Robertson, charging him with Tampering
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with Evidence. On September 25, 2018, Officer Allen completed a Supplement
Report to this incident.

AXON video was obtained from Officer Allen and Officer Jackson’s body
cameras. Officer Lawrence did not activate his AXON camera during this
incident. Video footage of this incident was also retrieved from the Boardwalk

security cameras.

A review of the Axon and Boardwalk cameras revealed upon initial contact,
Robertson verbally resisted officers, and refused to listen and continued to talk.
Robertson -threw a suspected cannabis cigarette onto the beach and was
detained. The two other subjects with Robertson were cooperative and released.
Robertson -physically resisted when Officer Lawrence told him he was being
detained and pulled Robertson’s left arm back to detain him as he briefly held
onto the railing. Robertson continued to physically resist and tensed his arm
when Officer Allen grabbed Robertson’s arm and put it behind Robertson’s back.
Officer Allen then elevated his tone and demeanor to gain control without using
physical force.

Shortly after Robertson’s hands were secured behind his back in handcuffs,
Officer Allen walked Robertson to the patrol car. During this time, Officer Jackson
assisted by securing Robertson’s left arm area after observing his actions. At one
point, Robertson physically resisted and dragged his legs and leaned back into
Officer Allen. Officer Allen then used a shoulder-lock transporter technique on
Robertson’s right arm to force him to walk. This forced Robertson’s arms upward
and his head and chest forward and downward. Once at the patrol vehicle,
Officer Allen with his left arm in the transporter position, forces Robertson further
over by pushing Robertson’s right shoulder downward with his (Allen’s) right
hand on top of his (Allen’s) left hand by pulling/ pushing as Robertson had raised
up once at the patrol vehicle. Simultaneously, Robertson’s left side of his face
and left shoulder area impacts the driver’s door and left arm into the driver's
outside mirror. While against the vehicle, Robertson is taken from the driver’s
door to the.driver's side rear quarter panel and taken to the ground. Robertson is
then placed in the patrol vehicle. While in the vehicle, Officer Jackson instructs
Robertson to stop smashing his head against the plexiglas partition. Robertson
admitted later to Officer Jackson that he was smoking cannabis upon contact.

OOPS then interviewed Robertson, he became frustrated and left before the
interview concluded, but did relay that he received injuries from his arrest and
Officer Allen threatened him. Officer Allen became upset due to him talking.
Robertson advised he did not resist after being handcuffed. Officer Allen walked
him to the patrol car and pulled his handcuffed arms up. Robertson tried to run to
keep up and lifted his legs because he could not walk anymore. Robertson
believes Officer Allen forced him against the vehicle on purpose.



Officer Lawrence said in his interview that he observed Robertson acting as if he
couldn’t walk to the patrol car and observed Robertson kicking and flailing his
legs, trying to push Officer Allen away, but did not know if Robertson’s kicks
made contact with Officer Allen while on the ground at the vehicle. Officer
Jackson said in his interview that as Robertson went to the ground, he may have
been kicking at Officer Allen. The AXON and Boardwalk videos does depict
Robertson lifting and dropping his legs while being taken to the patroi vehicle.

Upon approaching the patrol vehicle, this investigation revealed that Robertson
did not drop his body weight, fall, or lunge forward, but video clearly shows
Officer Allen forcefully pushing/ pulling him downward (to bend at the waist) and
take one or two steps forward into Robertson, body to body and forcing
-Robertson ito impact the driver's door with the left side of his face first and left
arm/elbow into’ the driver's mirror. Officer Allen did slightly turn Robertson while
he was bent over as stated in his interview and did not knee Robertson as
reported. Officer Allen made no attempt to remove Robertson off of the vehicle to
prevent injury, but guided or dragged him along the vehicle face and left shoulder
area first from the driver's mirror to the rear of the vehicle. Officer Allen then
takes Robertson to the ground. Robertson made multipie contacts with the patrol
vehicle with his face, shoulder, arm, and possibly his chin as the vehicle can be
seen moving with each impact. Officer Allen said in in his interview that as
Robertson fell, Robertson’s legs went into him, or Robertson kicked him. Video
does not depict Robertson making attacking movements while at the patrol
vehicle, but there are times where Robertson’s legs cannot be seen. The
positions that Officer Allen took and Officer Jackson (stumbling along) took
around Robertson would make it very difficult for Robertson fo deliver a harmful
kick. The video also shows clearly enough room in between vehicles to
maneuver around. It is unknown if Robertson injured his eye before entering the
patrol vehicle or while in the back seat of the patrol vehicle and smashing his
head on the plexiglas partition. The cameras did not capture all angles of this
incident. Upon initial contact, some Code of Conduct policy violations may have
occurred, but this investigation primarily focused on the policy violation occurring
at the patrol vehicle.

On Septerﬁber 27, 2018, the State Atto'rney’s Office filed No Information
concerning:the criminal charges in this incident.
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Findings

These are the findings of the Office of Professional Standards regarding the
allegations against Officer Kevin Allen:

1. 1006.46 Unauthorized Actions: The Daytona Beach Police Department
realizes and acknowledges that intense, uncertain, and/or rapidly evolving
confrontations, an officer may have fo:

s Reasonably use techniques, weapons, and/or improvised weapons that
are not part of the agency’s formal training program, or are not specifically
covered in this policy;

e Use a technique or a weapon that is not in conformily to current training;

e« Use a lechnique or weapon that due to the suspect’s actions has an
unintentional impact point, or an outcome that is not part of the agency’s
training curnculum.

All actions that are deemed reasonable in retrospect will not subject
the officer to disciplinary action, even though the specific action
and/or operation are not specifically addressed in this policy.

Officer Allen used a shoulder-lock transporter technigue to get Robertson to walk
after he put up some resistance. This may have caused undesirable pain. Upon
arriving at the patrol vehicle, Officer Allen’s use of force actions were excessive,
were not reasonable and necessary as he forcefully pushed/ pulled Robertson
downward (to bend at the waist) and stepped forward into Robertson, body to
body and forced Robertson to impact the driver's door with the left side of his
face first and left arm/elbow into the driver's mirror, Officer Allen made no attempt
to remove Robertson off of the vehicle to prevent injury, but guided or dragged
him against the vehicle from the driver's mirror to the rear of the vehicle and took
Robertson to the ground. Robertson made multiple contacts with the vehicle with
his face, shoulder, arm, and possibly his chin on the trunk. Robertson actions at
the vehicle didn'’t create this outcome. This allegation is therefore:

SUSTAINED

Witnesses/Interviews

¢ Steven Robertson (Complainant)
o Officer Tyler Lawrence (Witness Officer)

.o Officer Shane Jackson (Witness Officer)



FBLE INTERNAL INVESTIGATION REPORT CJSTC
Florida Department of ;
Law Enforge ont Incorporated by Reference in Rule 11B-27.003{2}a,, F.A.C. 78
Please type or print in black or blue and use capltal andsmall-letters for names, titles, and address
OFFICER
1. Social Security Number: -
2. Officer's Name: Allen Kevin Thomas
Last First M

3. Officer's Last Known Address: _
Street 1 e p Code

4. Officer's Telephone Number: -—

AGENCY
5. Agency ORi: FL 0640100 6.  Agency Name: Daytona Beach Police Department
1. Agency Contact Person: Detective Thomas Monaco 8.  Agency Contact Person’s Telephone Number: 356-871-5122

9. Agency Fax Number: 386-671-3984

VIOLATION - ALLEGATION
10. Nature of Allegation(s): 200.13 Professional Condugct and Responsibilities {Unfounded), 1006.41 Use of Non Deadly Force/Unauthorized Actions

{Unfounded) and 518.4 General Citizen Contact Proceduras (Not Sustained).

11.  Agency Disposition: Sustalned - (Violation of Section 943.13(4) or {7) or Rule 11B-27.0011, F.A.C. |:] 5 f / / 54‘ 74(/- %‘3
Sustained - (Violation of Agency Policy): [ NotSustained: [X] Unfounded: [X] Exonerated: ] ' ﬁ/ C é’d ;ﬂ/ é ﬂ

12. Limitation Period for Disciplinary Action: Date Internal Investigation Inltiated: 01-08-2016 Date Internal Investigation Completed: 06-30-2016

| Exception to limitation period for disciplinary action: Place a check mark by the exceptions to limitations that apply | Days Tolled I

Written waiver of limitation by officer

Ongolng criminal investigation or criminal prosecution
Officer incapacitated or unavailable

Multi-jurisdictional investigation

Emergency or natural disaster as declared by the Governor

|

13. Criminal Charges Filed: N/A

14. Agency Disciplinary Action: NIA

15. If the allegation has been sustained and determined to be a viclation of Section 943.13(4} of {7), F.S. or Rule 11B-27.0011, F.A.C., altach and forward the
following documentation to the Florida Department of Law Enforcement.

Summary of the Facts X Internal Investigation Report X Name and Address of Witness [
Witness StatementiDisposition [ Certified Court Documents ] Other Supportive Information ]

NOTICE: Pursuant to Seclion 943.1395{5), F.S., an employlng agency must conduct an internal investigation when having cause fo suspect that an officer it
employs is not in compliance WithhSection 943CT3(@] or {7~ES, or Rule 118-27.0011, F.A.C. If the investigation is sustained, the employing agency must

wtwm Ission as scif’ e by Rule 11B-27.04

) July 8, 2016
16. Ayency adm‘iﬁu‘strator\@nature 17. Date signed
Michael J. Chitwood, Chief of Police
18. Agency administrator's name and title
Effective 1/1/1983 Orlginal - FDLE Copy - Agency 1of2 Commission-Approved Revisions: 11/8/2007

Form Effective Date: 6/9/2008
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MEMORANDUM
TO: Officer Kevin Allen, Traffic Unit |
FROM: Sergeant James Chirco, Office of Professional Standards @

SUBJECT:  DISPOSITION OF INTERNAL INVESTIGATION CC 2016-002

DATE: July 8, 2016

Re: Complainant: Devon Shields/Deshawn Boyd
Date of Complaint:  January 9, 2016
Nature of Allegation: Excessive Force/lmproper Procedure

You are hereby notified that a finding was reached in the above styled
case. The case is officially concluded as: 200.13 Professional Conduct and
Responsibilities (L ed), 1006.41 Use of Non Deadly Force j{Unfotindéd) and 518.4
General Citizen Contac \ :

| acknow?e that | 7 e been notified of the official finding of the above case /
e

Date 7
ploy )
% lpfers " Date /7%4

tness

®

PLEASE RETURN COMPLETEDORIGINAL RECE|PT-TO THE OFFICEOF: PROFESSIONAL STANDARDS




MEMORANDUM

TO: Michael J. Chitwood, Chief of Police

FROM: Captain Jakari Young, District One Commander

SUBJECT:  Level One Complaint: CC2016-002, Officers K. Allen, H.Fulcher & H.
May

DATE: June 10, 2016

| have reviewed the attached Level One investigation that was completed
by the Office of Professional Standards involving Officers K. Allen, H. Fulcher and H.
May. The complainant, DeShawn Boyd was detained by the above listed officers at the
McDonalds (1376 W. Speedway) in reference to a retail theft investigation from the
Volusia Mall. Based upon a review of the incident, subsequent investigations and
interviews that were part of the investigation the above listed officers were investigated
for the below listed allegations. With the exception of 904.2 Approved MVR Use which
was Sustained against Officer May only, all remaining allegations were either
Unfounded or Not Sustained. '

200.13 Professional Conduct and Responsibilities

1006.41 Unauthorized Actions/ Use of Non-deadly Force

518.4  General Citizen Contact procedures

904.2 Approved MVR Use (Officer May only)

Upon further review of the investigation | concur with the findings made
by the Office of Professional Standards. Based upon the findings | recommend No
Disciplinary Action be taken against Officers K. Allen and H. Fulcher and a Non-
Disciplinary Counseling form be issued to Officer H. May for failing to activate her
Axon body camera upon arrival.
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