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IN THE CIRCUIT COURT OF THE SEVENTH JUDICIAL CIRCUIT
IN AND FOR VOLUSIA COUNTY, FLORIDA

JAMES E. WARD CASE NO.
DIVISION:
Petitioner,

VS.
COUNTY OF VOLUSIA, a Political
Subdivision of the State of Florida

Respondent.
/

DECLARATORY ACTION TO DETERMINE EASEMENT

COMES NOW Petitioner, JAMES E. WARD, by and through his undersigned attorneys
and brings this Declaratory Action to Determine Easement, stating as follows:

JURISDICTION AND VENUE

1. This is an action for Declaratory Judgment in connection to real property located in
the County of Volusia, Florida, pursuant to Fla. Stat. §86.011.

2. Jurisdiction is appropriate pursuant to Fla. Stat. §§86.011 and 26.012(a).

3. Venue is appropriate in Volusia County, Florida pursuant to Fla. Stat. §47.011 and
Chapter 605, Florida Statutes as the causes of action accrued and material facts related to said
causes of action occurred in Volusia County, Florida, and the Respondent and Petitioner own real
property located in Volusia County, Florida.

PARTIES

4. Petitioner, JAMES E. WARD is sui juris and a resident of Port Orange, County of
Volusia, Florida, whose residential address is: 5910 Trailwood Drive, Port Orange, FL. 32127.Title
is vested in JAMES E WARD, as to an enhanced life estate interest and to James E. Ward as
Trustee of the Ward Family Trust dated August 24, 2021 (and as amended from time to time) as

to the remainder interest.
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5. Respondent, COUNTY OF VOLUSIA is a political subdivision of the State of
Florida.
GENERAL ALLEGATIONS
6. On or about January 28, 1982, Petitioner became owner of record (with his now
deceased Wife) of real property with a physical address of 5910 Trailwood Drive, Port Orange,
FL 32127 and with the following legal description:

LOT 32 CAMBRIDGE ACRES SUBDIVISION, AS RECORDED IN MAP
BOOK 34, PAGE 23, PUBLIC RECORDS OF VOLUSIA COUNTY, FLORIDA

7. Said property was acquired by Petitioner subject to that certain 40 foot drainage
easement recorded in the Public Records of Volusia County at Official Book 990, Page 684. A
copy of Easement Deed is attached hereto as Exhibit “A”.

8. For years after Petitioner acquired an interest in the Subject Property, there existed
a concrete bridge over the easement that permitted Petitioner to safely access his home (via vehicle
or on foot) which bridge spans the drainage easement and is the only manner in which one can
access the Petitioner’s residence on the Subject Property.

9. Around or about 2007 or 2008, Respondent replaced the concrete bridge with a
wooden bridge.

10.  With the passage of time, the wooden structure has deteriorated, the boards are
lifting, and the structure appears unsafe.

11.  Petitioner has repeatedly reached out to Respondent regarding the safety issues
presented by its failure to maintain the bridge structure, but Respondent has failed and refused to
respond.

12.  On or about May 20, 2025, Petitioner, JAMES E. WARD, furnished notice to the

Respondent, COUNTY OF VOLUSIA, by U.S. Certified Mail, return receipt requested, pursuant



to Fla. Stat. §768.28 (6)(e). This notice, along with the corresponding proof of delivery, is attached
hereto as Exhibit “B”.

13.  Respondent has not taken any action to repair/replace the wood bridge structure
and has not responded to Petitioner or Petitioner’s counsel in any manner that is designed to resolve
the issue of the unsafe wood bridge structure.

COUNT I: REQUEST FOR DECLARATORY RELIEF

14.  Petitioner reallege all of the allegations outlined in paragraphs 1 through 13 as if
restated herein.

15.  Pursuant to Fla.Stat. §86.011 et. seq., Petitioner requests this Court declare his
rights and status regarding the demand that Respondent take responsibility for repairing and
maintaining the wooden structure bridge described above.

16.  There is an actual bona fide, present and practical need for the declaration being
sought herein and such declaration is not being sought merely to assuage Petitioner’s curiosity in
the matter.

17.  All persons with an interest in the outcome of this matter are before the court.

WHEREFORE, Petitioner, JAMES E. WARD, respectfully requests this Court declare
that the maintenance and repair of the wooden bridge structure that spans the 40 foot drainage
easement located on the Subject Property is the responsibility of Respondent, COUNTY OF
VOLUSIA, to be maintained and that an order be entered directing that any and all maintenance
required to be undertaken to maintain the safety of the structure be undertaken with all expenses
associated therewith remaining with the Respondent, COUNTY OF VOLUSA, and for such other

and further relief as is just and proper.



VERIFICATION
STATE OF FLORIDA
COUNTY OF VOLUSIA

I, JAMES E. WARD, having read the foregoing, and being sui juris, and of sound mind
and competent to contract, and being first duly sworn on oath, do swear and affirm that I have read
each of the foregoing allegations and that based on my own personal knowledge, each is true and
correct. I understand that I am swearing or affirming under oath to the truthfulness of the
foregoing document and that the punishment for knowingly making a false statement includes

fines and/or imprisonment.
p = Y~

S E. WARD

SWORN TO AND SUBSCRIBED before me by means of){physical presence
or O online notarization thisQ) T8ay of 2025, by JAMES E. WARD.

1

% RHONDAMARRET (Notary Public- State of Florida)

=
Tt

4 ﬁ.é MY COMMISSION # HH 414721
R igﬂ A l m ‘

(Print, type or stamp commissioned name of Notary)

Personally Known _A_ OR Produced Identification B
Type of Identification produced

Dated this day of August, 2025.

/s/ Susanne D. McCabe

SUSANNE D. McCABE, ESQUIRE

Florida Bar No.: 0771511

ALLISON J. McCABE, ESQUIRE

Florida Bar No.: 0044595

McCABE LAW FIRM

900 North Swallowtail Drive, Suite 101

Port Orange, FL. 32129

Phone No.: (386) 761-3008

Facsimile No.: (386) 761-8680

EMAIL FOR SERVICE OF PLEADINGS:
sdm@mccabelawyers.com,
ajm@mccabelawyers.com,
eservice@mccabelawyers.com

Attorneys for Petitioner, JAMES E. WARD.
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Bekiowledged, do hercby gave, grant apg CORVLY ublu the Caun.y
ul Volunia, u Politicst snbaxvlégun of Lthe Btate ol Pl rida, as
Grantuew, and its succussor and Designs, o Purputuanl and oxclu=
wive vascment and Fighi=ol-way fur Lthe sunstrucLion ang mianLles
aznce ol a publle drainage diteh over  and upant Lhe Followang
duserabed 1ands, situnted in Volusia County, Florida, te-wil:

Thut purt of Lhe Si ul NWE and N ol sSW]. Scee
Liun 22, Tuwnsbip 16 South, Samge 39 Eust ,
Volusia County, Florian, iying Wemstosrly of F.E. .
Raslroad Ruight—vi-Fay, bLodby o oobtinueus sirLp
@i land lyang withan 4u [oeh, at right s loew
RurtBosrly, ol the fallowang deseribud lane:

Bueganuang at the SW corner ol =aid 54 o1 Xwil; run
thunce N. E, along the South 1ine
ol said 81 o g A gAstancu ol 27¥.7 1cet;
thence §, €4Y46°1u” B.,

a distignoe ol 258,68 st
thenee S, 44Y03'iu™ K., 2 distance of 537.8 foet:
thoencu M., H8®54'20" ., a distance of 2Z42.v Lot :
Lhatiegr N vy & distance ol 256.5 toet:
thences N, «p 2 dhsmtance of 134.1 roeel:
thence N. 80YGS'5u™ E., a daktndace ol I893.7 ftovt:
thonea N, 20°18'20" E., a gistanee of 1ys.d Tewel;
thence N. 21Y14'10" W., a distance of 1¥1.2 fool:
themaee N, 39934850 E., a distance of 230 Tedt:
thanco K. 57%0'S50" £., a diwtance of 180.2 sect:

thence N. 47924'50" E., to a puant in the Wesiterly
Righi-ul-Way line of ihe Fluoridn East Coast
'g;lr&ﬁd and end of line deseription.

That part 'of the Ei of RE{, Section 21, Township
16 South, Bange 3 Enmt, Volusin County, Florida,
being 2 continucus sirip of landg lwvlung wathin 4¢
feotl, at right anglow Ensteorly. of zhe folluowiny
desiceribed line:
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rentd. The Grastlors shall at their expense have f right o
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STATE OF ¥LORIDA .
COUNTY ©OF YOLUSIA

I HEREDY CERTIFY that un thin day, before RO, &1 8L aeer
duly suthorizest i the Siate and in Lhe County aforssald L. take
acknowlodgaentin, persvnally appessed SURLE], HARDESTY BFTHARNLEY ,
MaBgle, Lo me Kouwn Lo Le Lhe patmon desceribed 4z ad whis
erecuted Lhe loregulng Anstrument, and abe ackonowledged Ls-fosse
ac that sbe execuled the same. '

WITSESS my hand and officas) seal 18 fhe County andg Statre
Iamtl aluresatd this 2 day of O torlpanys, AL, 1997.

My Commiamsion Explros: S-20-08

STATE OF PENNSYLVANLA - "
COUNTY OF HONTGOMERY ”

1 REREDRY CERTLFY thai on Lhis oay, Goefopre e, Wi ol [ L
duly authorised an the Stnte and Al Lhe County afolrcaird Lo Liks
acknow ledpnoity, puorsonally appearaed EEWIN HARDESTY STRAEHLEY
Joined by his wile, PATRICIA M. STHAEBHLEY, to me knowa LETEN TR ¥ T
purnons describoed in and whu exocutled the foregoelng Ausiprument aad
they ncekanwivdped before me Lhnd Lhey execulos Lhe same .,

WLTHESE my band and oflicaal m~eal an Lhe Cirunaly and State
Jaxt ajoresalid thiy O day wi - -7 ALD. luwy.

Hy Cmmission ExXpipron:

STATE OF PLORIDA
COUNTY OF DADE

: I HERENY CERTIFY that on this - day; - bufore me , wi ol Lowvy
guly authorized i the Stute and an Lthe Counly nforasnid to tuke
acknawledgaentis, puersonaliy appearcd DIAKE STHRAEHLEY MARTIN,
Joined by hur husband, JOHN W, MARTIN, to me known Lo Lo Lhe -
sons described in and whe executed the luregoing AinNLrument , aHg
they acknowluvagud boeforoe me that hey vvcuted the same.,

WITRESS py hand uney oifticanl seval Ap Lhe Counity aau Siale
lant alorusaid thay = 2. day of freles Ay, 1967.
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McCABE LAW FIRM

SUSANNE D. McCABE

ALLISON J. MCCABE

200 N. SWALLOWTAIL DRIVE, SUITE 101
PoRT ORANGE, FLORIDA 32129

SusANNE D, McCABE BusINESS: 386-761-3008 ALLISON J. MCCABE
SDM@MCCABELAWYERS.COM FAX: 386-761-8680 AJM@MCCABELAWYERS.COM
May 20, 2025

VIA REGULAR & CERTIFIED MAIL RRR #9589 0710 5270 0049 1250 68
Thomas C. Kelly Administration Center

123 W. Indiana Avenue

Deland, FL. 32720

VIA REGULAR & CERTIFIED MAIL RRR #9589 0710 5270 0049 1250 82
Florida Department of Financial Services

200 East Gaines Street

Tallahassee, FL 32339-0322

Re: Our Client: James E. Ward
Subject Property: 5910 Trailwood Drive, Port Orange, Florida 32127
Demand for County Maintenance of Easement
STATUTORY NOTICE PURSUANT TO FLA. STAT. §768.28

Dear Sir or Madam:

This firm is privileged to represent James E. Ward in the above referenced matter. The
purpose of this correspondence is to provide statutory notice of my client’s claim against the
County of Volusia, pursuant to Fla. Stat. §768.28 (1989).

The County of Volusia has an easement that runs on my client’s property located at 5910
Trailwood Drive, Port Orange, Florida. A true and correct copy of the easement is attached hereto
as Exhibit A to this correspondence. The County has failed to maintain the easement which has
led to the deterioration of the bridge the County erected over the easement which in turn has
interfered with my client’s ingress and egress on his homestead property.

Volusia County has an obligation to maintain the bridge it constructed over the easement
in order to insure my client’s continued and safe access to his property. The County has failed to
maintain same which constitutes a breach of duty. My client intends to pursue all remedies
available under the law including but not limited to injunctive relief to compel its maintenance
obligations, specific performance, declaratory relief and any other relief available in law or equity.



Claimant’s full name; James E. Ward

Claimant’s place of birth: Adel, Georgia

Claimant’s social security number: ||| NGNzG

Claimant’s date of birth: 2/3/1942

Amount of any damages, expenses, etc.: Unknown at this time
Specific government employee causing injury: n/a

Please contact the undersigned once you have had an opportunity to undertake a review of
this matter with an eye towards resolution without the necessity of litigation.

%VY’) ery truly yours

Susanne D, McCabe

e oae o



U.S. Postal Ser_i)ice"
CER'_I'IEIE_‘D.MAIL“' RECEIPT

Thomas C. Kelly Administration Center
123 W. Indiana Avenue
Deland, FL 32720

7589 f.l'?]f[l 5270 0049 1250 La

PS Form 3600, January 2823 Py 8000 hopodt  See Ruverse for Instruchions |




U.S. Postal Service” ‘
CERTIFIED MAIL* RECEIPT

Domestic Mail Only ‘

Florida Department of Financial Services
200 East Gaines Street
Tallahassee, FL 32339-0322

5589 0710 5270 0049 1250 a2
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k.S GECTION aN DELIVERY

1,2, and 3.
B Print yo name and address on the rovers
8o that canre!wnﬂmcerdmm ;
® Aftach this card to the hack
oronmeﬁunt;r m ofthamllpmoe
1 mn.—c-u..,....u_

X [ Agent

Florida Department of Flnanaal Serwces %r defivery address below: [ No
200 East Gaines Street ¥,
Tallahassee, FL 32339.0322 ;'
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