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IN THE CIRCUIT COURT OF THE SEVENTH JUDICIAL CIRCUIT 
IN AND FOR VOLUSIA COUNTY, FLORIDA 

JAMES E. WARD 

Petitioner, 

VS. 

COUNTY OF VOLUSIA, a Political 
Subdivision of the State of Florida 

Respondent. 

CASE NO. 
DIVISION: 

DECLARATORY ACTION TO DETERMINE EASEMENT 

COMES NOW Petitioner, JAMES E. WARD, by and through his undersigned attorneys 

and brings this Declaratory Action to Determine Easement, stating as follows: 

JURISDICTION AND VENUE 

1. This is an action for Declaratory Judgment in connection to real property located in 

the County of Volusia, Florida, pursuant to Fla. Stat. §86.011. 

2. Jurisdiction is appropriate pursuant to Fla. Stat. §§86.011 and 26.012(a). 

3. Venue is appropriate in Volusia County, Florida pursuant to Fla. Stat. §47.011 and 

Chapter 605, Florida Statutes as the causes of action accrued and material facts related to said 

causes of action occurred in Volusia County, Florida, and the Respondent and Petitioner own real 

property located in Volusia County, Florida. 

PARTIES 

4. Petitioner, JAMES E. WARD is sui juris and a resident of Port Orange, County of 

Volusia, Florida, whose residential address is: 5910 Trailwood Drive, Port Orange, FL 32127.Title 

is vested in JAMES E WARD, as to an enhanced life estate interest and to James E. Ward as 

Trustee of the Ward Family Trust dated August 24, 2021 (and as amended from time to time) as 

to the remainder interest. 
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5. Respondent, COUNTY OF VOLUSIA is a political subdivision of the State of 

Florida. 

GENERAL ALLEGATIONS 

6. On or about January 28, 1982, Petitioner became owner of record (with his now 

deceased Wife) of real property with a physical address of 5910 Trailwood Drive, Port Orange, 

FL 32127 and with the following legal description: 

LOT 32 CAMBRIDGE ACRES SUBDIVISION, AS RECORDED IN MAP 
BOOK 34, PAGE 23, PUBLIC RECORDS OF VOLUSIA COUNTY, FLORIDA 

7. Said property was acquired by Petitioner subject to that certain 40 foot drainage 

easement recorded in the Public Records of Volusia County at Official Book 990, Page 684. A 

copy of Easement Deed is attached hereto as Exhibit "A". 

8_ For years after Petitioner acquired an interest in the Subject Property, there existed 

a concrete bridge over the easement that permitted Petitioner to safely access his home (via vehicle 

or on foot) which bridge spans the drainage easement and is the only manner in which one can 

access the Petitioner's residence on the Subject Property. 

9. Around or about 2007 or 2008, Respondent replaced the concrete bridge with a 

wooden bridge. 

10. With the passage of time, the wooden structure has deteriorated, the boards are 

lifting, and the structure appears unsafe. 

11. Petitioner has repeatedly reached out to Respondent regarding the safety issues 

presented by its failure to maintain the bridge structure, but Respondent has failed and refused to 

respond. 

12. On or about May 20, 2025, Petitioner, JAMES E. WARD, furnished notice to the 

Respondent, COUNTY OF VOLUSIA, by U.S. Certified Mail, return receipt requested, pursuant 
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to Fla. Stat. §768.28 (6)(e). This notice, along with the corresponding proof of delivery, is attached 

hereto as Exhibit "B". 

13. Respondent has not taken any action to repair/replace the wood bridge structure 

and has not responded to Petitioner or Petitioner's counsel in any manner that is designed to resolve 

the issue of the unsafe wood bridge structure. 

COUNT I: REQUEST FOR DECLARATORY RELIEF 

14. Petitioner reallege all of the allegations outlined in paragraphs 1 through 13 as if 

restated herein. 

15. Pursuant to Fla.Stat. §86.011 et. seq., Petitioner requests this Court declare his 

rights and status regarding the demand that Respondent take responsibility for repairing and 

maintaining the wooden structure bridge described above. 

16. There is an actual bona fide, present and practical need for the declaration being 

sought herein and such declaration is not being sought merely to assuage Petitioner's curiosity in 

the matter. 

17. All persons with an interest in the outcome of this matter are before the court. 

WHEREFORE, Petitioner, JAMES E. WARD, respectfully requests this Court declare 

that the maintenance and repair of the wooden bridge structure that spans the 40 foot drainage 

easement located on the Subject Property is the responsibility of Respondent, COUNTY OF 

VOLUSIA, to be maintained and that an order be entered directing that any and all maintenance 

required to be undertaken to maintain the safety of the structure be undertaken with all expenses 

associated therewith remaining with the Respondent, COUNTY OF VOLUSA, and for such other 

and further relief as is just and proper. 
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VERIFICATION 
STATE OF FLORIDA 
COUNTY OF VOLUSIA 

I, JAMES E. WARD, having read the foregoing, and being sui juris, and of sound mind 
and competent to contract, and being first duly sworn on oath, do swear and affirm that I have read 
each of the foregoing allegations and that based on my own personal knowledge, each is true and 
correct. I understand that I am swearing or affnming under oath to the truthfulness of the 
foregoing document and that the punishment for knowingly making a false statement includes 
fines and/or imprisonment. 

aA0-62--
S E. WARD 

SWORN TO AND SUBSCRIBp before me by means ofgphysical presence 
or O online notarization thisaigay of  RUT 'S+ , 2025, by JAMES E. WARD. 

IThcoM6, `MANIA-4Fk. 
RHONDA MARRET 

*.; MY COMMISSION # HH 414721 
EXPIRES: October 25, 2027 

(Notary Public- State of Florida) 

(Print, type or stamp commissioned name of Notary) 

Personally Known  )(  OR Produced Identification 
Type of identification produced 

Dated this   day of August, 2025. 
/s/ Susanne D. McCabe 
SUSANNE D. McCABE, ESQUIRE 
Florida Bar No.: 0771511 
ALLISON J. McCABE, ESQUIRE 
Florida Bar No.: 0044595 
McCABE LAW FIRM 
900 North Swallowtail Drive, Suite 101 
Port Orange, FL 32129 
Phone No.: (386) 761-3008 
Facsimile No.: (386) 761-8680 
EMAIL FOR SERVICE OF PLEADINGS: 

sdm@mccabelavvyers.com, 
ajm@mccabelavvyers.com, 
eservice@mccabelawyers.com 

Attorneys for Petitioner, JAMES E. WARD. 
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EXHIBIT "A" 
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single, Erwin nardemly Straohley and Patricia M. Straehlyy. no. 
wile, and Diane Strnehley Martin nod John W. Enr110, her 
husband, he reanstfter referred to an Grastorft, coasitwratiini 
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aclut4wludged, do hereby give, grunt anti convey unto timv Conn.!,
or Volunia, a Political SubdiviNion of the State all FL rlda. am 

terantue, and its aucresptor and anolgno, perpetual and exclts.. 

nive easement and right...of-way fur the construction and mninty-

mances of a publlv drainahe ditch nver-and upon, thy following 

described lands, sttuated in Volusia County, Plorida, 

That part or lbw sa 01 NWA an4 ol SW1. Svc-
Lion 22, Townnhip 16 South, Range 22 East, 
Volusla County, Floriun, lying Westerly 01 y.E.v. 
RaLlmoad Right-al-Way, Irving n vonrinuous retrials 
ol land lying within 40 at rinbl. angivs 
Northvrly, vi the: tollow&nA 4va.vriby4 'raw: 

Lieginninit at thy SW corner tot sat° St us KWI; run 
tbondo N.  E, along the South 14n4 
or said $1 of Xtti, a distaney 'of U72.7 feet; 
thence S. 64046J-10" E., a distance of x5S,0 fg.v.L.; 
thnninv S. 44°U31 1tr. E.. a duttantte of 527.6 to
thenco X. S-StIS4'20" U.. a distance or 242.0 font: thence X  E., d atistagee tit 250.3_Aoet:_ thence X. 64°47'50" E., a distance of 134.1 leyt: 
thence N. SOUWW5U" E., a dritlftaeo or 10.2.7 
thonce X. 20° 13'2U" E., a distance or Ists.0 feu': thence X. 214'14'W" is., a dintance of 191.2 feet: thence N. 301)31'50" R., as dint:Ince of 2SU redl; 
thonce N. STutote60- E., a distance of 180.2 .leet: 
thenoc,X. 474124!Sp" E., to ,a point to the Wemteriy 
Right-of-Wny line of the Florida Mast Coast 

'Railread and end 4Z lingo deScription. 
AND:- 
Thnt part 'of tho B al 1410, Section 21, Township 16 South, Range 23 Etat, Volusist County, Florida, 
being a COUtinUood *Mag.') or land lying within 4o 
leet, .at right angles Easterly. of the following 
described- line: 
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Beginning at tho_SE corner or guild EI or NEI; 
rtin thence S. 21m2241044 W., A distance of 
2,14.2 reot, to A Faint in the West tine or 
maid EI or NEI; thence N. u SO" E., a distance 
of 50 rivet, spry or Lean t to the NW corner ot 
said EI or EE4 and end or line description. 

'TO MAVIS AND la ECU, this same unto said Grantee area ite sucues,
born and assigns, togcther with the right to miter upon Said 

lands for the purpose or constructing aad maintaining a 

public drainage ditch thereon with all istich rtlls,, cuts, drains, 

ditches and other incidents lscatod upon said laud which the 

Grantee may .drum necessary or couvenient.in Connection there-

with. Said grant in given upon the following undyrstandtng anp 

agreements all of which aro agreed to by the Grantee. 

1. The drainage ditch heretofore constructed by she 

Grantee 'rum the Clyde Williams property aeromm other prep4wty 

01 the Grantors 40 Section 15 at Township IS South, gangu ;:a 

East, Yoltssia County, Florida, will, within ninety (00) days 

iron the 'date of this grant, be filled in by the Grantee and 

the fill racked and !cwt.:led to preSent a sightly appearance. 

2. Tho drainage .ditth su bti cOnstructed over the above 

deSerthed property shall he constructed to a neat and workman.• 

tatty manner, in accordance with plans evident:0d by than County 

Engineer's plat on -file in thy .CoUniy. Ungineer's ullice, uno 

not viteed.twenty (2U2 tee( in width. The other 20 feet 01 thy 

eiwymed4 shall be umuu.No4ely tor thy yonhlructioo an. aLiffAa-

titan 02 4 mailitena0Ce road which is to be available only co 

the Grantee and its personnel and list to by used uh a public 

road. Thu Grantors shall at thetr vapense have R right Lo 
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4.4 r$41 L 414. 1 s r. N t t h WA% Ill the tiler's& agid mat ta it J. 4t . 

r*Ind Nis ision4 as ityy to thy 'twits are available lu the : 

gegOntS4 anti "Likee • rra •Alt the tarninter.. 

:J. In thv eonstPuelion ul the drainage ditvh. the 4 

Grantee will rmalow nu suit or dirt griPla the propesty over 

which thy easement is granted or the adjoining property ol 

...Lit I...a .411 444..1 i" 1."( 

tel all ruuLs. stump treys and other.debris. 

4. Cary shall by taken Lu leave all surveyors moue-

mynts, to leate the sand trail yroNS'nu the elxlek and Shown 

un the Engineer's plat in a passable eondAttoa, and tee replge.,

. taw .ni.Ldge knr sate' sand trail las luented on plat ul Will tam 

E. .... Jr., tit May :11, V067) with a damisle vulvert. Tht. 

Grantors shall at thetr expense have the right t.0 vtintruct 

add mainiaim additional ediverts or hridgys nyruss the canal 

tit, lung us they du nut Jib:it-reel the drainage. 

3. Willtin sixty (6U) dayaL alter cumplytion ut the 

drainage ditch upon the abovy described property. the urantee 

will narrun drawn and ttdy thy drntnaKe ditch heretofore dug 

by the Grantee along Spruce Creek Road. 

G. Thy drAindity OiLtyh which yudwownt &h 

granted shall he eunstructed and completed within slit (di 

months iruat the date herein' but with the understanding 

an additionnal thirty. 4SU) ilaYs-will be grantue in event ol 

delays due tee weather conditions. The drainage Uttch shall 

nevur by unen tor wow:4m 
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hands and :ma to this day of 

4.4. 
As to ll'ar.to onfy 
Strad:1110y 
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t4 Mewls* Ilia' rdahoty 
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.• " - .' %tar tin and John Si- . Marin 

ATTEST: 
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rrAtto Bard-
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ty Straelitel 

Acceptod And Approvwd this ,def....a . day rsi 

JES,S 4•ATI:6041 
vi.er's • 

DV 

BOARD Or COUNTY COI1MISSIONERS OF 
VOLUB1A cowry , „non IPA 

By 

Deputy Clerk 
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STATE OF ILORIDA 
COUNTY OF VOLUSIA 

• 

I MERE OY CERTIFY that len this day, bylory me, an olliver duly autherkoted in thy State and An the County aforesaid to take 
acknowledoients. personally appearva MURIEL HARDESTY STRAMILET. ntitillv. to Me bisolan to bo the perigee described in and wesi, 
eseetIted the lormsoins Instrument, And nbe arknowlyaiged In-liare me that she executed the same. . 

FetTNESN my hand and urracial seal III Ow C.'••usi I y And S t 4 LI. 
hal* t saluresuld thin 2nd day CI 1 Ct. t411).•r. A.D. lts67. 

_...-
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 Falb 
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oi Florian. 
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STATE OV PENNSYLVANIA 
COUNTY OF MONTGOMERY 

I HEREBY CERTIFY that on this day, before Me. Aft ...Wye.. duly authuriAud in the State and in thu County Atoresald to take 
auknowiediswaitS, purmunally appeared ERWIN HARDESTY STRAEHLEY 
&Emma by his, Wife, PATRICIA X, STNAMILET, to ay known lu by thn•.
parsons dem:ribs:a its and yhu executed thy foreuetna tustrnuunt nod they nekunarludwil before ine thlt L they exeRattow4 the Mame. 

WITNESS my hand anti oilleaal seal in tny c..uniy and State 
last alurysatil this 4 day of r. . A.D. IVO'. 

' • - • • . 
a, tary TAW! AA: . 'State ea - ihnoty nottitAtt 

MY Ca ilmfai•stauta ItIci• reN: 

STATE OF FLORIDA 
COUNTY OP DADE 

umgmtwicurriry that un theas .day-i- byrore me, usi 'ot e leer 
duty authorised in that St“te And an thy County AJoresaiu to take 
acknowtedgeents, personally appeared DIANE STRAEULEY MARTIN, 
jointed by her husband, JCMN W. MARTIN I to me known Le be .tin, ph.r-
sons described in ana who executed the iuregoang instrument, anu 
they aclupowlotiged bordro me that they oxecuted thy same. 

WLTNESS my hand nnu ',trivial steal ad the CoUnty anu State 
last aforesaid thut J r day or A.D. IVO?. 
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My Commission Expires: 

tevis• 'visor sialt itiviebh at 40.1t6C 

to fcotAmo.V.e. Wien.; talc earil 
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SUSANNE D. MCCABE 

SDMOMCCABELAWYERS.C0M 

MCCABE LAW FIRM 
SUSANNE D. MCCABE 
ALUSON J. MCCABE 

900 N. SWALLOWTAIL DRIVE, SUITE 101 
PORT ORANGE, FLORIDA 32129 

BUSINESS: 386-761.3008 
FAX: 386-761-8680 

ALLISON J. MCCABE 

AJMOMCCABELAWYERS.00M 

May 20, 2025 

VIA REGULAR & CERTIFIED MAIL RRR #9589 0710 5270 0049 1250 68 
Thomas C. Kelly Administration Center 
123 W. Indiana Avenue 
Deland, FL 32720 

VIA REGULAR & CERTIFIED MAIL RRR #9589 0710 
Florida Department of Financial Services 
200 East Gaines Street 
Tallahassee, FL 32339-0322 

5270 0049 1250 82 

Re: Our Client: James E. Ward 
Subject Property: 5910 Trailwood Drive, Port Orange, Florida 32127 
Demand for County Maintenance of Easement 
STATUTORY NOTICE PURSUANT TO FLA. STAT. §768.28 

Dear Sir or Madam: 

This firm is privileged to represent James E. Ward in the above referenced matter. The 
purpose of this correspondence is to provide statutory notice of my client's claim against the 
County of Volusia, pursuant to Fla. Stat. §768.28 (1989). 

The County of Volusia has an easement that runs on my client's property located at 5910 
Trailwood Drive, Port Orange, Florida. A true and correct copy of the easement is attached hereto 
as Exhibit A to this correspondence. The County has failed to maintain the easement which has 
led to the deterioration of the bridge the County erected over the easement which in turn has 
interfered with my client's ingress and egress on his homestead property. 

Volusia County has an obligation to maintain the bridge it constructed over the easement 
in order to insure my client's continued and safe access to his property. The County has failed to 
maintain same which constitutes a breach of duty. My client intends to pursue all remedies 
available under the law including but not limited to injunctive relief to compel its maintenance 
obligations, specific performance, declaratory relief and any other relief available in law or equity. 



a. Claimant's full name: James E. Ward 
b. Claimant's place of birth: Adel, Georgia 
c. Claimant's social security number:  
d. Claimant's date of birth: 2/3/1942 
e. Amount of any damages, expenses, etc.: Unknown at this time 
f. Specific government employee causing injury: lila 

Please contact the undersigned once you have had an opportunity to undertake a review of 
this matter with an eye towards resolution without the necessity of litigation. 

Very truly yours, IS) yy)

OtalLk. 

Susanne D. McCabe ode 
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